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 Corporal punishment is a form of physical punishment which is a common and 
debatable issue. International laws as well as the laws of many countries have 

prohibited corporal punishment. The aim of this paper is to focus on the present 

position of Malaysia and Sweden regarding corporal punishment. It is a qualitative 
research. The information has been taken from many readings, articles, books, 

newspapers and statutes. A Malaysian couple has been arrested by Swedish police for 

hitting their children for not performing prayer. As a Muslim country, Malaysia is 
practicing corporal punishment from the beginning. Islam allows corporal punishment 

to children for teaching discipline as well as correction. On the other hand, it is strictly 

prohibited in Sweden.  
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INTRODUCTION 

 

 Corporal punishment is a form of physical punishment that involves a deliberate infliction of pain as 

retribution for an offence, or for the purpose of disciplining or reforming a wrongdoer, or to deter attitudes or 

behaviors deemed unacceptable. The term usually refers to methodically striking the offender with the open 

hand or with an implement, whether in judicial, domestic, or educational settings. According to United Nation 

Committee on the rights of the child, corporal punishment is “any punishment in which physical force is used 

and intended to cause some degree of pain or discomfort, however light [1].”  There are three types of corporal 

punishment:  parental or domestic corporal punishment, school corporal punishment, and judicial corporal 

punishment. 

 On December 18th of 2013 Azizul Raheem Awalludin and Shalwati Nurshal were detained after police 

received a report that they had repeatedly hit their four children, aged 9 to 14 years. The police report stems 

from an incident in which the Muslim couple struck their 12-year-old son by the hands for refusing to perform 

his prayers. The boy told his teachers in Stockholm about the incident, which was then passed along to the 

school‟s counselors, who in turn informed police. A day later, authorities arrested the parents and placed the 

children in foster care while their parents await trial [2]. Finally, after trial they were found guilty of committing 

multiple counts of gross violation of child‟s integrity and abusing their four children [3]. 

 

Position Of Sweden: 

 One hundred years ago, corporal punishment was familiar in Sweden and many children experienced severe 

beatings [4]. In 1928, there was adequate concern about corporal punishment and the Education Act was 

amended to forbid corporal punishment in the gymnasiums (secondary schools) [5]. Sweden became the first 

country in the world to ban all corporal punishment to children [6] by enacting a statute that came into effect in 

1979. This statute sets limits on child rearing methods used by parents, guardians and others. The statute, as 

amended in 1983, provides: Children are entitled to care, security and good upbringing. They shall be treated 

with respect as a person and for their distinctive character and are not subject to corporal punishment or any 

other humiliating treatment[7]. Sweden has repudiated judicially imposed corporal punishment of children [8]. 

If parent,  teacher or other child care giver is, in  fact, prosecution for corporal punishment  of  a  child  as 
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criminal  assault, a concomitant  claim for  damages may  be brought  under the Penal  Code against this 

defendants when injury accompanies the  punishment [9]. 

 

A. Increasingly Explicit Legislative Changes from 1950 to 1979: 

 Corporal punishment was getting continued by parents in 1950s because parents‟ rights to use corporal 

punishment had still not been removed completely from Parents‟ Code. A paragraph of Parents‟ Code was still 

permitting this practice. At the same time, the section permitting parents to use force in reprimanding their 

children was completely removed from the Penal Code in 1957.  Finally, the inconsistency of these two laws 

was removed when the parental right to use corporal punishment was removed from the Parental Code in 1966 

[10]. Moreover, in 1959, an experiment was carried out where welfare schools and the teachers were asked to 

refrain from using corporal punishment for one year. After one year, a change took place in the headmasters‟ 

beliefs that they no longer felt that beating was necessary [11]. As a result, corporal punishment was abolished 

in the Statutes for Child Care Institutions and Reformatory Schools. By this time, interest had been generated in 

assessing the effect of these legislative changes on public support for corporal punishment. From 1960s to 

1970s, one of the two largest public opinion polling organizations in Sweden carried out a series of national 

survey. The questions were asked in each survey whether they thought that corporal punishment was sometimes 

necessary. The result of the surveys was the big number of Swedes belief that children should be brought up 

without the use of corporal punishment [12].   

 

A (a).  The Children’s Rights Commission: 

 In 1975, a three years old girl was badly beaten by her father and was taken to hospital with bruises over her 

entire body. Despite the girl‟s injuries, the court acquitted her father and said that he had not exceeded his right 

to chastise his daughter [13]. In 1977, soon after this father was acquitted, a large exhibition on child abuse was 

held in Stockholm and 60,000 people were attending [14]. In the same year, the minister of justice appointed a 

commission on Children‟s Rights to review the Parenthood and Guardianship Code and formulate 

recommendations for modifying it to improve children‟s welfare. 

 The Commission concluded that, although the right of parents and custodians to use corporal punishment 

had been removed from both Penal Code and the Parents‟ Code, it had not been replaced with clear guidelines 

for parents‟ or legal authorities in decision making. Therefore, it was not clear whether corporal punishment was 

not approved but permitted, or whether it was actually forbidden. The commission unanimous in its support for 

a proposal to include a paragraph in Parent‟s Code that clearly banned the use of corporal punishment by 

parents. It was submitted to thirty authorities to review and response in 1978. Twenty-eight of them supported 

the proposed ban. In 1979, the proposal was put to a vote in the parliament. There was virtually no opposition 

and the proposal was supported by all parties and the final vote was 259 in favor and 6 against [15]. The 

relevant paragraph now in the parents‟ Code reads “Children are entitled to care, and a good upbringing. 

Children are to be treated with respect for their person and individuality and may not be subjected to physical 

punishment or other injurious or humiliating treatment.”  

 

B. Present Situation: 

 In 1971, the proportion of Swedish who thought that corporal punishment was sometimes necessary in child 

rearing had declined to 35%. In 1981, two years after the law, this proportion had decreased to 26%. In 1994, a 

national survey was commissioned by the Ministry of Health and Social Affairs and it was carried out by 

Statistics Sweden. This study revealed that only 11% of Swedish now support the use of corporal punishment in 

child rearing [16].  

 

1. Position of Malaysia: 

 Corporal punishment is not new phenomenon in Malaysia. It has been proven by various survey studies 

conducted in the country. According to Ministry of Community Welfare 1,013 abuse cases were reported in 

Peninsula Malaysia from 1981 to 1988 and 4479 new cases were reported from 1983 to 1993 [17]. The General 

Hospital Kuala Lumpur discloses an increase in the number of reported cases of suspected child abuse and child 

neglect (from 25 cases in 1985 to 211 cases in 1991). These cases were categorized as physical neglect or sexual 

abuse or physical abuse. Fathers were the most frequent abusers, followed by mothers and then the caretakers 

[18].   

 

A. Increasingly Explicit Legislative Changes: 

 According to Narasappa Kumaraswamy and Azizah Othman, a Malaysian child is protected from Social 

and economic exploitation by several legislations [19]. For example, the Juvenile Courts Act 1947 has a 

dominant concern on issues amongst child. The Child Protection Act 1991 protects children from all forms of 

abuse. For example, section 2(3) gives legal authority for children to be transferred to a children‟s home as “a 

place of safety” in the event of physical abuse or neglect, sexual abuse or emotion [20]. Malaysia ratified the 



11                                                Md. Zahidul Islam and Md. Mashiur Rahman, 2015 

Advances in Environmental Biology, 9(17) Special 2015, Pages: 9-11 

United Nations‟ Convention on the Rights of the Child (UNCRC) in 1995. After ratification of the UNCRC, the 

Child Act 2001 was introduced. With the passing of the Child Act 2001, the earlier legislation was repealed 

[21]. The Child Act 2001defines a child as a person under age of 18 years old. According to section 17 of the 

Child Act 2001, a child is in need of care and protection if the child“(a) is physically or emotionally injured or 

sexually abused by his parent or guardian or a member of his extended family, or that there is a substantive risk 

that any of the above may occur; (b) is neglected by the parents or guardian as they are unable or unwilling to 

provide him with adequate food, care, clothing and shelter; (c) is abandoned; (d) needs to be medically 

examined or investigated or treated and the parent has refused to do so; (e) or is allowed to beg or carry out any 

illegal activities. In addition, section 31 of the Child Act 2001says that if anyone found guilty of child abuse, he 

or she will be punished up to ten years and/or up to RM 20,000. Moreover, the offender may be needed to 

execute a bond for good behavior with the child and other conditions as the court think fit [22].” 

 

B. Present situation: 

 Children‟s rights in Malaysia have been steadily picking up since the country acceded to the Convention of 

the rights of the Child (CRC) in 1995. The Child Act 2001 (Act 611) is a key piece of legislation that forms the 

protective legal environment for children in the country. However this act still retains the right of corporal 

punishment for children [23]. Malaysia is Muslim country and as Muslim they beliefs, “a child cannot throw a 

tantrum directed at its parent, even going „eh‟ is a sin” [24]. Child rights groups in Malaysia are now demanding 

corporal punishment be outlawed in Malaysia, after the scandalous abuse case involving a Malaysian couple in 

Sweden hit global headlines. P. Nagasayee Malathy, executive director of Protect and Save the Children, said 

that physical punishment violates the child‟s right to protection and could affect other rights like the right to 

development, participation and survival. Malathy also told, “We don‟t agree with the view of the parents that 

they can smack them or punish them lightly since there is no measurement to define what is light and grave 

when it comes to corporal punishment and abuse to children.” 

 

2. Conclusion: 

 Now days, Corporal punishment is prohibited by International instruments as well as local instruments of 

many countries. As a country which has ratified the Convention on the Rights of the Child, everyone is 

responsible for ensuring and promoting the rights of the children. It took longer for the international community 

to come to the full realization that “children are people too” and as such, have human rights too. There is a 

rueful irony in the delay since children are more innocent and defenseless than adults and historically have been 

sinned against without anyone recognizing the sins as sins. 
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